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Venture West Funding 
2 Park Plaza #220  

Irvine, CA 92614 
 

 
Attn:  Kim Pool 

 

Your Reference No: 203 30th Street  

Our File No: 09301879 - 12 
Title Officer:  Mike Kovacs 

e-mail: mkovacs@landam.com 
Direct Phone: (949) 930-9318 

Fax Number: (949) 930-9394  
 

 

Property Address: 203 30th Street # A and B,  Newport Beach, California 

AMENDED AND UPDATED PRELIMINARY REPORT 

Dated as of January 2, 2008 at 7:30 a.m. 

In response to the above referenced application for a policy of title insurance, Lawyers Title Company 

hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Policy or 
Policies of Title Insurance describing the land and the estate or interest therein hereinafter set forth, 

insuring against loss which may be sustained by reason of any defect, lien or encumbrance not shown 
or referred to as an Exception below or not excluded from coverage pursuant to the printed 

Schedules, Conditions and Stipulations of said policy forms. 

The printed Exceptions and Exclusion from the coverage and Limitations on Covered Risks of said 
Policy or Policies are set forth in Exhibit B attached. Limitations on Covered Risks applicable to the 

CLTA and ALTA Homeowner’s Policies of Title Insurance which establish a Deductible Amount and a 
Maximum Dollar Limit of Liability for certain coverages are also set forth in Exhibit B. Copies of the 

Policy forms should be read.  They are available from the office which issued this report. 

Please read the exceptions shown or referred to below and the exceptions and exclusions 

set forth in Exhibit B of this report carefully.  The exceptions and exclusions are meant to 

provide you with notice of matters which are not covered under the terms of the title 

insurance policy and should be carefully considered. It is important to note that this 

preliminary report is not a written representation as to the condition of title and may not 

list all liens, defects, and encumbrances affecting title to the land. 

 
This report (and any supplements or amendments hereto) is issued solely for the purpose of 

facilitating the issuance of a policy of title insurance and no liability is assumed hereby.  If it is desired 

that liability be assumed prior to the issuance of a policy of title insurance, a Binder or Commitment 
should be requested. 
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SCHEDULE A 
 
The form of policy of title insurance contemplated by this report is: 

 

 

ALTA Loan 1992 

 

The estate or interest in the land hereinafter described or referred to covered by this report is: 

 
A CONDOMINIUM, as defined in Section 783 of the California Civil code, in fee 

 

 
Title to said estate or interest at the date hereof is vested in: 

 
Barry Saywitz Properties One LP, a California Limited Partnership  

 

The land referred to herein is situated in the County of Orange, State of California, and is described as 
follows: 

 

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF 
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EXHIBIT “A” 
 

All that certain real property situated in the County of Orange, State of 

California, described as follows: 

 

Parcel 1A: 

 

An undivided  interest in and to Parcel 1 as shown on a map filed in Book 165, 

Page 34 of Parcel Maps, in the Office of the County Recorder of Orange County, 

California. 

 

Excepting therefrom Units 1 and 2 as shown upon the Condominium Plan 

recorded January 13, 1982 as Instrument No. 82-037377 both of Official Records 

of said Orange County. 

 

Parcel 1B: 

 

Unit 1 consisting of elements L1, P1 and G1 as shown upon the Condominium 

Plan referred to Parcel A above. 

 

Parcel 2A: 

 

An undivided  interest in and to Parcel 1, in the City of Newport Beach, County 

of Orange, State of California, as per map filed in Book 165, Page 34 of Parcel 

Maps, in the Office of the County Recorder of said County. 

 

Excepting therefrom Units 1 and 2 as shown on a Condominium Plan recorded 

January 13, 1982 as Instrument No. 82-013875 and re-recorded February 1, 

1982 as Instrument No. 82-037377, both of Official Records. 

 

Parcel 2B: 

 

Unit 2 consisting of Elements L2, B2 and G2 as shown on the Condominium Plan 

referred to in Parcel A above. 

 

 

Assessor’s Parcel Number:  939-71-003 / 939-71-004 
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SCHEDULE B 
 

At the date hereof Exceptions to coverage in addition to the printed exceptions and exclusions in 
said policy form would be as follows: 

 
 

A. Property taxes, including general and special taxes, personal property taxes, if any, and any 
assessments collected with taxes, to be levied for the fiscal year 2008 – 2009 which are a lien 

not yet payable. 

 
 

B. Property taxes, including general and special taxes, personal property taxes, if any, and any 
assessments collected with taxes, for the fiscal year 2007 - 2008. 

 

1st Installment: $4,288.90 Paid  
2nd Installment: $4,288.90 This amount is valid until April 10, after which penalties 

apply 
Penalty (including cost): $451.89 Due with installment amount if paid after April 10 

      Exemption: $-0- 
Code Area: 07-001 

Assessment No.: 939-71-003 

 
 

Said matter affects Unit 1 
 

 
C. Property taxes, including general and special taxes, personal property taxes, if any, and any 

assessments collected with taxes, for the fiscal year 2007 - 2008. 

 
1st Installment: $4,288.90 Paid  

2nd Installment: $4,288.90 This amount is valid until April 10, after which penalties 
apply 

Penalty (including cost): $451.89 
      Exemption: $-0- 

Code Area: 07-001 

Assessment No.: 939-71-004 
 

 
Said matter affects Unit 2 

 
 

D. Supplemental or escaped assessments of property taxes, if any, assessed pursuant to the 

Revenue and Taxation Code of the State of California. 
 

 
1. Water rights, claims or title to water, whether or not shown by the public records. 
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2. Covenants, conditions and restrictions as set forth in the document 
Recorded:  in Book 626, Page 1 of Deeds  

 
This exception omits any covenant, condition or restriction based on race, color, religion, sex, 

handicap, familial status or national origin, unless and only to the extent that the covenant, 
condition or restriction (a) is not in violation of state or federal law, (b) is exempt under 42 

U.S.C. Section 3607 or (c) relates to a handicap but does not discriminate against handicapped 

people. 
 

Said covenants, conditions and restrictions provide that a violation thereof shall not defeat the 
lien of any mortgage or deed of trust made in good faith and for value. 

 
 

3. A declaration of covenants, conditions and restrictions which, among other things, may contain 

or provide for easements; liens and the subordination thereof; and restrictions on partition and 
severability of component interest. 

Recorded: January 13, 1982 as Instrument No. 82-013867 of Official Records  
 

NOTE: This exception omits any covenant, condition or restriction based on race, color, 
religion, sex, handicap, familial status or national origin, unless and only to the extent that the 

covenant, condition or restriction (a) is not in violation of state or federal law, (b) is exempt 

under 42 U.S.C. Section 3607 or (c) relates to a handicap but does not discriminate against 
handicapped people. 

 
 

4. Easement, for ingress, egress, pipeline, or public utilities, and incidental purposes, as disclosed 

by instruments of record, affecting only the "Common Area." 
 

 
5. Intentionally Deleted.  

 
 

6. Intentionally Deleted.  

 
 

7. Matters which may be disclosed by an inspection or by a survey of said land that is satisfactory 
to this Company, or by inquiry of the parties in possession thereof. 

 
An inspection of said land has been ordered, which may result in additional exceptions. 

 

 
8. Any rights, interests or claims of the parties in possession of said land, including but not limited 

to those based on an unrecorded agreement, contract or lease. 
 

This Company will require that a full copy of any unrecorded agreement, contract or lease be 
submitted to us, together with all supplements, assignments and amendments, before any 

policy of title insurance will be issued. 

 
 

9. Any easements not disclosed by those public records which impart constructive notice and 
which are not visible and apparent from an inspection of the surface of said land. 

 
 

10. Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other facts 

which a correct survey would disclose, and which are not shown by the public records.  
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11. A deed of trust to secure an indebtedness in the amount shown below, and any other 
obligations secured thereby. 

Amount: $1,532,000.00 
Dated: November 9, 2006 

Trustor: Barry Saywitz Properties One LP, a California Limited Partnership 
Trustee: Burbank Financial, Inc., a California Corporation  

Beneficiary: Luther Burbank Savings, a Federally Chartered Savings Association 

Recorded: November 28, 2006 as Instrument No. 2006000796000 of Official 
Records  

Loan No.: 0281-201679-8 
 

 
Said matter affects Unit 2 

 

 
12. A deed of trust to secure an indebtedness in the amount shown below, and any other 

obligations secured thereby. 

Amount: $1,532,000.00 

Dated: November 9, 2006 
Trustor: Barry Saywitz Properties One LP, a California Limited Partnership 

Trustee: Burbank Financial, Inc., a California Corporation  

Beneficiary: Luther Burbank Savings, a Federally Chartered Savings Association 
Recorded: November 28, 2006 as Instrument No. 2006000796460 of Official 

Records  
Loan No.: 0281-201679-8 

 

 
Said matter affects Unit 1 

 
 

 
 

END OF SCHEDULE B EXCEPTIONS 

 
PLEASE REFER TO THE “NOTES AND REQUIREMENTS SECTION” WHICH 

FOLLOWS FOR INFORMATION NECESSARY TO COMPLETE THIS TRANSACTION 
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REQUIREMENTS SECTION: 
 

 
REQ NO.1: The Company will require a statement of information from the parties named below 

in order to complete this report, based on the effect of documents, proceedings, liens, decrees, or 
other matters which do not specifically describe said land, but which, if any do exist, may affect the 

title or impose liens or encumbrances thereon. 

Parties Buyers/Sellers 
 

 
REQ NO.2: The Company will require that there be filed in the office of the Secretary of State a 

certificate of limited partnership in compliance with the provisions of The California Revised Limited 
Partnership Act, Section 15611, et seq., Corporations Code and that a Certified Copy thereof be 

recorded. 

Vestee: Barry Saywitz Properties One LP, a California Limited Partnership 
 

 
REQ NO.3: The Company will require that it be provided with a full copy of the partnership 

agreement of the partnership named below, together with all supplements or amendments thereto, 

before issuing any policy of title insurance. 
Partnership: Barry Saywitz Properties One LP, a California Limited Partnership 
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INFORMATIONAL NOTES SECTION 
 
 

NOTE NO. 1: The information on the attached plat is provided for your convenience as a guide to 
the general location of the subject property.  The accuracy of this plat is not guaranteed, nor is it a 

part of any policy, report or guarantee to which it may be attached. 
 

NOTE NO. 2: California insurance code section 12413.1 regulates the disbursement of escrow 

and sub-escrow funds by title companies. The law requires that funds be deposited in the title 
company escrow account and available for withdrawal prior to disbursement. Funds deposited with 

the company by wire transfer may be disbursed upon receipt. Funds deposited with the company 
via cashier’s check or teller’s check drawn on a California based bank may be disbursed on the next 

business day after the day of deposit. If funds are deposited with the company by other methods, 

recording and/or disbursement may be delayed.  All escrow and sub-escrow funds received by the 
company will be deposited with other escrow funds in one or more non-interest bearing escrow 

accounts of the company in a financial institution selected by the company. The company may 
receive certain direct or indirect benefits from the financial institution by reason of the deposit of 

such funds or the maintenance of such accounts with such financial institution, and the company 
shall have no obligation to account to the depositing party in any manner for the value of, or to pay 

to such party, any benefit received by the company. Those benefits may include, without limitation, 

credits allowed by such financial institution on loans to the company or its parent company and 
earnings on investments made with the proceeds of such loans, accounting, reporting and other 

services and products of such financial institution. Such benefits shall be deemed additional 
compensation of the company for its services in connection with the escrow or sub-escrow. 

 
WIRING INSTRUCTIONS FOR THIS OFFICE ARE: 

 

Comerica Bank 
2321 Rosecrans Avenue, 5th Floor 

El Segundo, CA 90245-4903 
Phone: (800) 376-0430 

ABA #121-137-522 
Credit To:  Lawyers Title Company – Orange County 

Account #1891986539  

 
RE: 09301879 903  - MK4  

 
PLEASE INDICATE LAWYERS TITLE COMPANY ESCROW OR TITLE ORDER NUMBER 
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NOTE NO. 3: The charges which the company will make for next day messenger services (i.e. 
Federal Express, UPS, DHL, Airborne, Express mail, etc.) Are $15.00 per letter, standard overnight 

service, and $25.00 for larger size packages and/or priority delivery services.  Such charges 
include the cost of such messenger service and the company's expenses for arranging such 

messenger service and its overhead and profit.  Special messenger services will be billed at the 
cost of such services.  There will be no additional charge for pick-up or delivery of packages via the 

company's regularly scheduled messenger runs. 

 
NOTE NO. 4. The charge for a policy of title insurance, when issued through this title order, will 

be based on REFINANCE RATE. 
 

NOTE NO. 5. None of the items shown in this report will cause the Company to decline to attach 
CLTA Endorsement Form 100 to an ALTA Loan Policy, when issued. 

 

NOTE NO. 6. The following information will be included in the CLTA Form 116 Endorsement to be 
issued pursuant to this order: 

There is located on said land:  a Condominium  
Known as:     Parcel 1A & B: 203 30th Street #1; 

    Parcel 2A & B: 203 30th Street #2; 
    Newport Beach, California   

 

NOTE NO. 7. There are no conveyances affecting said land recorded within 6 months of the date 
of this report. 

 
NOTE NO. 8. THIS COMPANY REQUIRES CURRENT BENEFICIARY DEMANDS PRIOR TO CLOSING.  

If the demand is expired and a current demand cannot be obtained, our requirements will be as 

follows: 
(a) If this Company accepts a verbal update on the demand, we may hold an amount equal to 

one monthly mortgage payment.  This hold will be in addition to the verbal hold the lender 
may have stipulated. 

(b) If this Company cannot obtain a verbal update on the demand, we will either pay off the 
expired demand, or wait for the amended demand, at our discretion. 

(c) All payoff figures are verified at closing. If the customer's last payment was made within 15 

days of closing, our Payoff Department may hold one month's payment to insure check has 
cleared the bank (unless a copy of the cancelled check is provided, in which case there will 

be no hold). 
 

 
 

 

 
Typist: de2  

Date Typed: November 27, 2006  
 

 



 

 

 

Exhibit B (Revised 06-17-06) 

CALIFORNIA LAND TITLE ASSOCIATION 
STANDARD COVERAGE POLICY – 1990 

EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which arise by 

reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating 

(i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a separation in 

ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation 

of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien, or encumbrance resulting 

from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a defect, lien or encumbrance resulting 

from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which has 

occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant; 

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the 

insured claimant prior to the date the insured claimant became an insured under this policy; 

(c) resulting in no loss or damage to the insured claimant; 

(d) attaching or created subsequent to Date of Policy; or 

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for the estate or interest insured by this 

policy. 

4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owner of the 

indebtedness, to comply with the applicable doing business laws of the state in which the land is situated. 

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is based upon 

usury or any consumer credit protection or truth in lending law. 

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the interest of the insured lender, by 

reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws. 

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records. 

Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the public 

records. 

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land or which may be asserted by persons 

in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public 

records. 

5. (a) Unpatented mining claims;  (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof;  (c) water rights, claims or title to water, whether or not the 

matters excepted under (a), (b) or (c) are shown by the public records. 

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10/22/03) 
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE 

EXCLUSIONS 

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 

1. Governmental police power, and the existence or violation of any law or government regulation.  This includes ordinances, laws and regulations concerning: 

a. building 

b. zoning 

c. Land use 

d. improvements on the Land 

e. Land division 

f. environmental protection 

This Exclusion does not apply to violations or the enforcement of these matters if notice of the violation or enforcement appears in the Public Records at the Policy Date. 

This Exclusion does not limit the coverage described in Covered Risk 14, 15, 16, 17 or 24. 

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes.  This Exclusion does not apply to violations of building 

codes if notice of the violation appears in the Public Records at the Policy Date. 

3. The right to take the Land by condemning it, unless: 

a. a notice of exercising the right appears in the Public Records at the Policy Date; or 

b. the taking happened before the Policy Date and is binding on You if You bought the Land without Knowing of the taking. 

4. Risks: 

a. that are created, allowed, or agreed to by You, whether or not they appear in the Public Records; 

b. that are Known to You at the Policy Date, but not to Us, unless they appear in the Public Records at the Policy Date; 

c. that result in no loss to You; or 

d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.d, 22, 23, 24 or 25. 

5. Failure to pay value for Your Title. 

6. Lack of a right: 

a. to any Land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 

b. in streets, alleys, or waterways that touch the Land. 

This Exclusion does not limit the coverage described in Covered Risk 11 or 18. 

LIMITATIONS ON COVERED RISKS 

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows: 

• For Covered Risk 14, 15, 16 and 18, Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A. 

The deductible amounts and maximum dollar limits shown on Schedule A are as follows: 

 Your Deductible  Amount Our Maximum Dollar 

 Limit of Liability 

Covered Risk 14: 1% of Policy Amount or $2,500 $10,000 

 (whichever is less) 

 

Covered Risk 15: 1% of Policy Amount or $5,000 $25,000 

 (whichever is less) 

 

Covered Risk 16: 1% of Policy Amount or $5,000 $25,000 

 (whichever is less) 

 

Covered Risk 18: 1% of Policy Amount or $2,500 $5,000 

 (whichever is less) 
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AMERICAN LAND TITLE ASSOCIATION 
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87) 

EXCLUSIONS 

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from: 

1. Governmental police power, and the existence or violation of any law or government regulation.  This includes building and zoning ordinances and also laws and regulations 

concerning: 

• land use 

• improvements on the land 

• land division 

• environmental protection 

This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date. 

This exclusion does not limit the zoning coverage described in Items 12 and 13 of Covered Title Risks. 

2. The right to take the land by condemning it, unless: 

• a notice of exercising the right appears in the public records on the Policy Date 

• the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking 

3. Title Risks: 

• that are created, allowed, or agreed to by you 

• that are known to you, but not to us, on the Policy Date -- unless they appeared in the public records 

• that result in no loss to you 

• that first affect your title after the Policy Date -- this does not limit the labor and material lien coverage in Item 8 of Covered Title Risks 

4. Failure to pay value for your title. 

5. Lack of a right: 

• to any land outside the area specifically described and referred to in Item 3 of Schedule A 

OR 

• in streets, alleys, or waterways that touch your land 

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks. 

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10-17-92) 
WITH ALTA ENDORSEMENT-FORM 1 COVERAGE 

EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which arise by 

reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or 

relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a 

separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of 

any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or 

encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting 

from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which has 

occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 

(a) created, suffered, assumed or agreed to by the insured claimant; 

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the 

insured claimant prior to the date the insured claimant became an insured under this policy; 

(c) resulting in no loss or damage to the insured claimant; 

(d) attaching or created subsequent to Date of Policy (except to the extent that this policy insures the priority of the lien of the insured mortgage over any statutory lien for 

services, labor or material or to the extent insurance is afforded herein as to assessments for street improvements under construction or completed at Date of Policy); or 

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage. 

4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owner of the 

indebtedness, to comply with applicable doing business laws of the state in which the land is situated. 

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is based upon 

usury or any consumer credit protection or truth in lending law. 

6. Any statutory lien for services, labor or materials (or the claim of priority of any statutory lien for services, labor or materials over the lien of the insured mortgage) arising from 

an improvement or work related to the land which is contracted for and commenced subsequent to Date of Policy and is not financed in whole or in part by proceeds of the 

indebtedness secured by the insured mortgage which at Date of Policy the insured has advanced or is obligated to advance. 

7. Any claim, which arises out of the transaction creating the interest of the mortgagee insured by this policy, by reason of the operation of federal bankruptcy, state insolvency, or 

similar creditors' rights laws, that is based on: 

(i) the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer; or 

(ii) the subordination of the interest of the insured mortgagee as a result of the application of the doctrine or equitable subordination; or 

(iii) the transaction creating the interest of the insured mortgagee being deemed a preferential transfer except where the preferential transfer results from the failure: 

(a) to timely record the instrument of transfer; or 

(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. 

The above policy forms may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from Coverage, the Exceptions from Coverage 

in a Standard Coverage policy will also include the following General Exceptions: 

EXCEPTIONS FROM COVERAGE 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records. 

Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the public 

records. 

2. Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection of the land or which may be asserted by persons 

in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public 

records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the 

matters excepted under (a), (b) or (c) are shown by the public records. 

2006 ALTA LOAN POLICY (06-17-06) 

EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or expenses that arise by reason 

of: 

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, or relating to 

(i) the occupancy, use, or enjoyment of the Land; 

(ii) the character, dimensions, or location of any improvement erected on the Land; 

(iii) the subdivision of land; or 

(iv) environmental protection; 

or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 

5. 

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 

2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims, or other matters 
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(a) created, suffered, assumed, or agreed to by the Insured Claimant; 

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the 

Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 

(c) resulting in no loss or damage to the Insured Claimant; 

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 13, or 14); or 

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business laws of the state where the Land is 

situated. 

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured Mortgage and is based upon usury 

or any consumer credit protection or truth-in-lending law. 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction creating the lien of the Insured Mortgage, is 

(a) a fraudulent conveyance or fraudulent transfer, or 

(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of recording of the 

Insured Mortgage in the Public Records.  This Exclusion does not modify or limit the coverage provided under Covered Risk 11(b). 

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10-17-92) 

EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which arise by 

reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or 

relating to (i) the occupancy, use, or enjoyment of the land;  (ii) the character, dimensions or location of any improvement now or hereafter erected on the land;  (iii) a 

separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of 

any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or 

encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting 

from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which has 

occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 

(a) created, suffered, assumed or agreed to by the insured claimant; 

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the 

insured claimant prior to the date the insured claimant became an insured under this policy; 

(c) resulting in no loss or damage to the insured claimant; 

(d) attaching or created subsequent to Date of Policy; or 

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy. 

4. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation of federal bankruptcy, state 

insolvency, or similar creditors' rights laws, that is based on: 

(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or  

(ii) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from the failure: 

(a) to timely record the instrument of transfer; or 

(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. 

The above policy forms may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from Coverage, the Exceptions from Coverage 

in a Standard Coverage Policy will also include the following General Exceptions: 

EXCEPTIONS FROM COVERAGE 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of: 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records. 

Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the public 

records. 

2. Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection of the land or which may be asserted by persons 

in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records. 

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public 

records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof;  (c) water rights, claims or title to water, whether or not the 

matters excepted under (a), (b) or (c) are shown by the public records. 

2006 ALTA OWNER’S POLICY (06-17-06) 

EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or expenses that arise by reason 

of: 

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, or relating to 

(i) the occupancy, use, or enjoyment of the Land; 

(ii) the character, dimensions, or location of any improvement erected on the Land; 

(iii) the subdivision of land; or 

(iv) environmental protection; 

or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 

5. 

(b) Any governmental police power.  This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 

2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims, or other matters 

(a) created, suffered, assumed, or agreed to by the Insured Claimant; 

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the 

Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 

(c) resulting in no loss or damage to the Insured Claimant; 

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and 10); or 

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title. 

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction vesting the Title as shown in Schedule A, is 

(a) a fraudulent conveyance or fraudulent transfer; or 

(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy. 

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of recording of the 

deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A. 

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/13/01) 

EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys fees or expenses which arise by reason 

of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or 

relating to (i) the occupancy, use, or enjoyment of the Land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the Land; (iii) a 

separation in ownership or a change in the dimensions or areas of the Land or any parcel of which the Land is or was a part; or (iv) environmental protection, or the effect 

of any violation of these laws, ordinances or governmental regulations, except to the extent that s notice of the enforcement thereof or a notice of a defect, lien or 

encumbrance resulting from a violation or alleged violation affecting the Land has been recorded in the Public Records at Date of Policy. This exclusion does not limit the 

coverage provided under Covered Risks 12, 13, 14, and 16 of this policy. 
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(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting 

from a violation or alleged violation affecting the Land has been recorded in the Public Records at Date of Policy. This exclusion does not limit the coverage provided under 

Covered Risks 12, 13, 14, and 16 of this policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the Public Records at Date of Policy, but not excluding from coverage any taking which has 

occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without Knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 

(a) created, suffered, assumed or agreed to by the Insured Claimant; 

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the 

Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 

(c) resulting In no loss or damage to the Insured Claimant; 

(d) attaching or created subsequent to Date of Policy (this paragraph does not limit the coverage provided under Covered Risks 8, 16, 18, 19, 20, 21, 22, 23, 24, 25 and 26); 

or 

(e) resulting in loss or damage which would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of the Insured at Date of Policy, or the inability or failure of any subsequent owner of the 

indebtedness, to comply with applicable doing business laws of the state in which the Land is situated. 

5. Invalidity or unenforceability of the lien of the Insured Mortgage, or claim thereof, which arises out of the transaction evidenced by the Insured Mortgage and is based upon 

usury, except as provided in Covered Risk 27, or any consumer credit protection or truth in lending law. 

6. Real property taxes or assessments of any governmental authority which become a lien on the Land subsequent to Date of Policy.  This exclusion does not limit the coverage 

provided under Covered Risks 7, 8(e) and 26. 

7. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to advances or modifications made after the Insured has Knowledge that the 

vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This exclusion does not limit the coverage provided in Covered Risk 8. 

8. Lack of priority of the lien of the Insured Mortgage as to each and every advance made after Date of Policy, and all interest charged thereon, over liens, encumbrances and other 

matters affecting the title, the existence of which are Known to the Insured at: 

(a) The time of the advance; or 

(b) The time a modification is made to the terms of the Insured Mortgage which changes the rate of interest charged, if the rate of Interest is greater as a result of the 

modification than it would have been before the modification.  This exclusion does not limit the coverage provided in Covered Risk 8. 

9. The failure of the residential structure, or any portion thereof to have been constructed before, on or after Date of Policy in accordance with applicable building codes.  This 

exclusion does not apply to violations of building codes if notice of the violation appears in the Public Records at Date of Policy. 
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Notice to Customers 
 

You may be eligible for a $20.00 reduction in your title or escrow fees in this transaction charged by Lawyers 
Title Insurance Corporation pursuant to the Final Judgments entered in People of the State of California v. 

LandAmerica Financial Group, Inc., et al., Sacramento Superior Court Case No. 92 AS 06111, and Taylor, et 

al. v. LandAmerica Financial Group, Inc., et al., Los Angeles Superior Court Case No. BC 231917.  You are 
eligible for this $20.00 reduction in your title or escrow fees if you meet the following requirements: 
 

1. You are a natural person or trust; 

2. Your transaction involves the purchase, sale or refinancing of residential real property containing one-
to-four-dwelling units; 

3. You previously purchased title insurance or escrow services involving a transaction which closed 
between May 19, 1995 and October 8, 2002 from one of the following companies: 

 

LandAmerica Financial Group, Inc. 
Commonwealth Land Title Insurance Company or 

Commonwealth Land Title Company 
Lawyers Title Insurance Corporation or Lawyers Title Company 

First American Title Insurance Company, First American Title Company, First American Title Guarantee 
Company 

Fidelity National Financial, Inc. 

Fidelity National Title Insurance Company 
Fidelity National Title Company 

Fidelity National Title Insurance Company of California, Inc. 
Fidelity National Loan Portfolio Services 

Ticor Title Insurance Company 
Security Union Title Insurance Company 

Chicago Title Insurance Company 

Chicago Title Company 
Chicago Title and Trust Company 

Rocky Mountain Support Services, Inc. 
California Tracking Service, Inc. 

Title Accounting Services Corporation 
 

4 You did not receive a $65.00 cash payment from LandAmerica Financial Group, Inc. in the 

reconveyance fee claims process pursuant to the Final Judgments entered in People of the State of 
California v. LandAmerica Financial Group, Inc., et al., Sacramento Superior Court Case No. 92 AS 

06111, and Taylor, et al. v. LandAmerica Financial Group, Inc., et al., Los Angeles Superior Court Case 
No. BC 231917. 

 

If you meet the foregoing requirements and want the $20.00 fee reduction complete this form and return it to 

your Lawyers Title Insurance Corporation escrow or title officer.  NOTE:  If you are eligible for the 

$20.00 fee reduction please complete and return this form.  You must advise us of your eligibility 
prior to closing in order to receive the $20.00 fee reduction. 
 
 

Name:  __________________________________________________________  
 

Address:  ________________________________________________________  
 

Telephone No:  ___________________________________________________  
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